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REMARKS 
Objections 

Applicant acknowledges the Examiner's objection to the word, *'nover in both the title and claim 1 . 
Both the title and claim 1 have been amended to remove the word, '"novel," rendering this objection 
moot. 

Rejection of Claims 1-17 under 35 U.S.C. 1 12, first paragraph 

The Examiner has rejected claims 1-17 under 35 U.S.C. 1 12» first paragre^h as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the art 
to which it pertains or with which it is most nearly connected, to make and/or use the invention. 

The Examiner states, 'It is not clear if the deposit meets all of the criteria set forth in 3 5 CFR 1 .80 1 - 
1 .809." Additionally, the Examiner states, 'it may be averred that the deposited material has been • 
accepted for deposit under the Budapest Treaty on the International Recognition of the Deposit of 
Microorganisms for the purpo$e of Patent Procedure . . . and that all restrictions on the availability to 
the public of the material so deposited will be irrevocably removed upon the granting of a patent. 

Applicant respectfully provides a copy of the International Deposit Form used when die live culture 
was deposited with Microbial Type Culture Collection (MTCC) at Institute of Microbial 
Technology, Chandigarh, India. This is a recognised culture deposit center by ATCC and also by 
the Budapest Treaty for Patent deposits. A copy of flie Budapest Treaty Patent Procedure deposit 
form is attached. The culture will be available once the patent is granted under the terms and 
conditions of technology transfer of the patent imder the rules of CSIR, India. The culture is kept 
under viable conditions in the culture collection center of the MTCC. 

In light of the comments above and attached documentation, it is believed that all rejections for 
claims 1-17 under 35 U.S.C- 1 12, first paragraph should be removed. 
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Rejection of Claim 17 under 35 U.S.C. 101 

The Examiner has rejected claim 1 7 as being directed to non-statutory subject matter. Tliis claim 
has been amended to denote that tlie claim is directed to an exopolyraeric substance prepared fix)m a 
particular fungus that is useful for decolorization of colored effluents. 

Rejection of Claim 17 under 35 U.S,C. 102 

The Examiner ha$rgectedclaiml7under35U.S.C. 102 for the reasons of reoorti. Specifically, the 
Examiner has stated that claim 1 7 is anticipated by Pointing et al as evidenced by GenBank, 
basidiomycete sp HKUCC 4062. 

Tlie Examiner states, **Claim 1 7 is drawn to a fungal strain, noii-sporulating fungus, grows as white, 
fluffy mycelium on malt extract medium, and exhibits 99% homology to an unidentified 
basidiomycete speces AYl 87277." 

The Examiner tlien states that Pointing et al. discloses, "a fungal strain, a white rot basidiomycetous 
fungi, basidiomycete sp. HKUCC 4062." The Examiner further states tliat, "HKUCC 4062 is 
AYl 87277," 

The Examiner does admit that "Pointing et al. is silent about the phenotype of the fungus, fluffy 
mycelium and being non-sporulating." The Examiner then states, "because the fimgus is the same as 
the claimed strain therefore, it must inherently have the same characteristics." 

Applicant respectfully disagrees with the Examiner's logic that just because an organism may be of 
the same genus and specie that the organisms are identical. There may be several strains withm a 
single specie that have very different properties even though they belong to the same genus and 
specie. Additionally, there is no proof in this situation that the two fungal strains belong to the same 
specie or can perform the same function (decolorization of dyes and effluents). 
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AdditionaDy, in going back and sequencing both fiaigal strains again in the D1D2 region, it was 
found that in just in this analyzed region they are actually 98% homologous and not 99% as 
previously thought by the inventors. This additional one percent of dissimilarity in this region can 
confer a variety of differences between two different species. One illustrative example of slight 
changes in DNA causing great differences in characteristics is antibiotic resistant bacteria that are 
very similar in sequence to bacteria that are antibiotic sensitive. No one would automatically 
assume that an antibiotic resistant bacteria was the same genus or specie, let along liave the same 
charactOTStics, as an antibiotic sensitive one merely based on the two having 98 or 99% homology. 

Additionally, claim 1 7 has now been amended to denote that the claim is directed to an expolymeric 
substance containing this particular fungus. 

In light of the above comments. Applicant respectfully requests withdrawal of the rejection of Claim 
17under35U.S,C, 102. 

Rejection of Claims 1-16 under 35 U.S^C. 103fa) 

The Examiner has rejected claims 1-16 under 35 U.5.C, 103(a) as being unpatentable over 
Raghukumar et al. (Raghukumar) in view of Galhaup et al. (Galhaup) and Spencer et al. (Spencer), 

The Examiner has characterized the present invention and all references in the OtBce Action itself. 
The Examiner then further states that, "Raghukumar et al. do not teadi freezing the cell-free 
supernatant obtained in for 12 to 24 hours followed by thawing thereof to obtain a precipitate 

* 

containing the exopolymeric substance (BPS) and a supernatant, pooling and centrifuging the 
precipitates to obtain exopolymeric substance precipitating the training EPS with methanol, 
contacting the colored effluents with fungal biomass is carried out at a 30 degree temperature and 
pH 6,0, contacting the colored effluents with a exopolymeric substance carried out for a period of 
preferably 24 hours 60 degree C temperature and pH 6.0, separation by centrifugation, and the 
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medium for growing the fiingus is preferably prepared with seawatcr having 25 parts per thousand 
salinity." Applicant agrees with the Examiner's conclusions regarding the lack of a variety of the 
elements of the subject claims in thi$ reference. 

Tlie Examiner then states that, ''Galhaup et al. teach separating the mycelia by centrifugation, 
freezing the culture supernatant followed by thawing thereof to precipitate and separate 
polysaccharides (exopolymeric substance), in order to purify laccase." 

The Examiner also states that, ''Spencer et al. teach using methanol for precipitating extracellular 
polysaccharides of fungi," She further notes thai "exopolymeric substance (EPS)are exo^ 
polysaccharides." 

Lastly, the Examiner states that, **Abadulla et al. teach salts are laccase inhibitors and are applied in 
combination with dyes to test their inhibitory effects on the immobili2ed and free enzyme," 

As an initial manner. Applicant respectfully points out that it appears AbaduUa et aL may have been 
mistakenly included in the Office Action as it is not utilized as the basis of the rejection and, as such, 
is not specifically addressed in this response. 

Additionally, it appears the Examiner has mischaracterized the teachings of Spencer as it states: 

The methods used vary with the purity of the product desired and whether the major 
portion of the mannan occurs extracellularly or as part of the cell wall or capsule. In 
the latter case^ the cells are recovered form the culture medium and the mannans 
extracted by one of several methods. Extraction with hot alkali (2% KOH at 1 00 C 
for 2 hr) followed by neutralization, removal of debris, and precipitation of 
polysaccharide with methanol is probably the most commonly used method. 
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Applicant respectfully points out that the precipitation of extracellular polysaccharides per the 
method of Spencer utilizes much more than mere extraction with ethanol, as evidenced above in the 
longer quote. 

Applicant respectfully asserts that it would not, in any way, be obvious to modify the teaching of 
Raghukumar with either Galhaup or Spencer to produce an exopolymeric substance for use in a 
process to decolorize effluents as neither Galhaup or Spencer are related in any way to the creation 

ft 

of exolymeric substances, let alone exopolymeric substances to be utilized in direct contact with the 
effluent itself to effect decolorization of it Nor are either of the references related to the use of an 
exopolymeric substance in a salt solution (25 parts p^ thousand). In fact, both references actually 
teach away &om the present invention as they are both focused merely on ways of isolating 
particular components of the fungal or mycelia culture and not related in any way to the use of those 
isolated compoimds in a solution immediately after isolation. Galhaup is directed to tlie purification 
of one particular component in the solution, specifically laccase, and the freezing and thawing of the 
culture media in the method of Galhaup is utilized as a way to purify out this one particular 
compound. Spencer is a summary article directed to a variety of methods to isolate and characterize 
yeast mannan. As noted above, one of the methods of Spencer to isolate mannan does include a 
methanol extraction step but also includes many other steps along with methanol extraction. 

In light of the distinctions noted above, there would be no reason for the skilled person in the art to 
consider modifying Raghukumar by the methods of either Galhaup or Spencer as the combination 
would not produce a method to use an exopolymeric substance in direct contact with a colored 

o 
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effluent to effect decoloration in a $alt solution. Therefore, it would not have heen simple to 
modify tlie method of Raghukumar by the methods of Galhaup or Spencer to arrive at the present 
invention. Furthermore, Applicant respectfiiUy asserts that the combination of references actually 
teach away from the present invention as they do not produce the methods of the present invention 
even in combination. 

Concluding Remark^ 

In view of the foregoing remarics, Applicant respectfully requests reconsideration and 
examination as to the merits of the application. If the Examiner notes any fiirttier matters which 
would be expedited by a telephonic interview, she is requested to contact Dr. Jennifer M. McCallum 
at the telephone number listed below. 

Respectfully Submitted, 



Serial No. 1 0/570,749 Page 1 1 of 1 1 Attorney Docket No. 007292-0 1 US 





J^imfer M. KlStSallum, Ph.D., Esq. 



.eg. No, 5; 
The McCall^tirlaw Firm, PC 
685 Briggs Street 
P.O. Box 929 
Erie. CO 80516 
Telephone: (303)828-0655 
Fax: (303)828-2938 
e-mail: actimniiiCratioii@incculluinlawjiat 



91/31 39Wd 



zo-so:M NoiivHna i ssc69/^;is:ais3 » mmim « i^/s-duxj^ oidsn^iiAS « Nii m mim iv m im\ m 



TWEATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT O* MIOiOORGANISMS 
FOR TBE FUlEU»OS£S OF PATENT PROGEDTJTRE 



To 



INTERftATlOitiAt FORM 

1 j 



Biological Occatio^^m^ Division 
>tetO(ial Institute ofOcmo^phy 
Deoa P»uJii, OOA« 403 004 
INDIA 

NAMe AZXH^SS OF THE MKnr 
to WWO^r THE mBHilTY ^aTEMENT » ISSUED 



issued ptn'suaAt (9 Rui<c by c^tc 







OonA Pttflla, GOA- 403 004 
IHDIA 


Ajeoea$km numlm efVflvi by the 
(WmKlATICWUt PBPOSITARY ACTrMORlTY 

WfCC 5IS9 

£^ of I]W <l<4>0«i( or of tlw UUUfbf ; 



Iir, VXAiStltlllVSTAinplE^ "' ■ '"^ — ' ~ ,,-P- 



















' Uttho cases iifafiwd to to fiUUo Kk.3(iiXii) and (liJ% f«(i« to (do inoc» »c«it viobUixy laji. 



* Porm KfTCC 0P>9 (fii^i page) 



91/8X 39Vd 



i^ee xvw 30IJJ0 



2(i-so:(ss-iuuj) Noiiviina .ssc69/»»s:ais3 1 mmm^ « itis-JdXd^oidsniHAs « \mi m lam mnu iv m < sun 39Vd 

- "'^ "^'^^ PA6E 81 



BUDjUI^EST treaty on the INT£RN ationaj. 
KBCOGNITfON OF TBQC XMBPOSIT OF MICROORGANISMS 
FOR THE TinxeOSBS OF 'PATENT PROCEDiniE 

INTERNATIONAL FORM 



1o 



Or. Oumdrabta Rttghukninar 

MtittonftJ tnstjcuie of Dctuac^trapl^y 
OoitB F^uEfik OCA- 403 004 

l4AbrlB A>4D A£a>B£SS or 1^ DfiiK>$m)fc 



KBCElfO' IN Tl« CASB OP AM OKIOIMM. DEKkSrr 
fmr^uWlX lo RUlo 7.1 by die 



lt/Bidegi«iA«Ml wMto'itM ikiu^w K(OCC #2a 



MTCC 515^ 



IvTiaccSlnroi^^ — — - 



AvUbMity oo^ ... ...^ <fl8ta of tbc w^M dspopi} d<M{Uc9c w OMmi Oie dliijifiJ 



Nww Dr. Q SJ.PRASlAO 



Ad^iiGtt: 

MicrobisL 'fyps CuUitt-« GoUecttoii ^ Godb Bank 
Svc&or 3{LA. Chait^j^ - HO 03^ 




l4TteOfi«tt»4l DupQiskiiry AOUMn^ Of QfiMoiixcd otti«kl(*)i 



PuUk 



^ Wftcrt Kol« w«h 4i«c ifi (htf-didtf OA whkti the u&ui« of IiKnmktfvna) DcpovKey AoOmmiv was 



9I/t?I 39Vd 



